
COPYRIGHT AND ITS IMPLICATIONS FOR THE CARTOGRAPHER 

Bruce Grant 

This paper, presented to the Society's 30th Annual Summer School, sets out the legal framework within 
which copyright protection exists with special reference to maps and charts. 

What is copyright? 
Copyright is a property right attaching automatically to 
certain types of work, as an incident of authorship. Copy
right laws typically protect authors' economic interest in the 
commercial exploitation of their works by restraining oth
ers from copying them without permission, and also 
authors' moral rights by ensuring the proper identification 
of authorship. 

Copyright laws are territorial, but there is a strong 
international dimension in copyright protection. There has 
been international collaboration on this matter for many 
years. Most countries are parties to either the Berne Con
vention 1886 or the Universal Copf:!ght Convention 1952, 
and many are signatories to both. These conventions lay 
down minimum standards of protection, which are mirrored 
in national copyright legislation. 

The present UK legislation, the Copyright Designs and 
Patents Act 1988, extends protection to "qualifying per
sons" defined by reference to their connection with the UK2, 
or to another country which is a party to the Conventions, 
and it also protects works which are "first published" in the 
UK or another Convention country. 

Copyright Works 
The definition of a copyright work is in s.1 of the Act. There 
are three categories: 

• original literary, dramatic, musical or artistic 

Maps and charts, whether digital or graphic, will fall 
within the first category as literary or artistic works. The 
general rule is that copyright protection for such works lasts 
for 50 years from death of the author. 5 In the case of 
computer-generated work, protection lasts for 50 years 
from the year in which the work was made. 

Crown copyright, which covers works produced by 
HMSO and the Hydrographic Department, lasts for 125 
years, except in the case of works first published commer
cially within 75 years of being made, in which case the 
period of protection is 50 years from the end of the year in 
which the work was frrst published. 6 Published Ordnance 
Survey maps and Hydrographic Department charts will be 
Crown copyright within the 50 iear rule. Under the terms 
of European Council Directive , which has to be imple
mented before 1 July 1995, the 50 year period of post 
mortem protection will be increased to 70 years. 

Originality 
Copyright exists in an artistic or literary work only if it is 
original. . The courts have held that in this context "original" 
means "originating from the author" and not copied.8 A 
mere copy or tracing of an existing work, however well 
done, cannot itself be an original work. The test is whether 
there is "some material alteration or embellishment" intro
duced by "the skilb judgment or labour" of the person 
claiming copyright. 

works, Copyright Notices 
• sound recordings, films, broadcasts or cable 

programmes, and 

• the typographical arrangement of published 
editions. 

A "literary work" is "any work other than a dramatic or 
musical work which is written, spoken or sung" and in
cludes "a table or compilation and a computer program". 3 

An "artistic work" includes, "a graphic work" which 
includes "any painting drawing, diagram, map, chart or 
plan". Photographs are also expressly included, so there 
may be separate copyrights in an aerial photograph~ and in 
a map or chart drawn from it. A work can be an artistic work 
irrespective of artistic quality.4 
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Copyright comes into existence automatically, provided the 
work in question falls within the relevant definition. Copy
right notices are not a legal requirement under the Berne 
Convention, but the practice of including a copyright notice 
is still strongly recommended because it serves to fix the 
date of publication and will enable national copyright pro
tection to be secured without further local formality in 
foreign countries which are signatories to the Universal 
Copyright Convention.10 

A suitable notice on a visually perceptible copy would 
be:-

First published in Great Britain 1995 
by XYZ Press. 

c Bruce Grant, 1995 

The rights of Bruce Grant to be identified as the 
author of this work have been asserted in accord

ance with the 

Copyright, Designs and Patents Act 1988, 
ss. 77 and 78. 
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MacMillan Publishers Ltd. v. Thomas Reed 
Publications Ltd. 

An interesting application of these principles was the 
recent case in the English High Court between MacMillan, 
the publisher of the Silk Cut Nautical Almanac, and Thomas 
Reed, who published a similar almanac also aimed at 
yachtsmen and the merchant marine. Both parties publish
ed chartlets of harbours and anchorages, based upon 
Admiralty charts, by permission of the Hydrographer of the 
Navy. The chartlets were simplified versions of Admiralty 
charts, with some features omitted. The selection of charted 
objects was restricted in the exercise of their cartographers' 
skill and judgement to those best suited for use by yachts
men, and in most cases there were parallels and meridians 
drawn which were not drawn on the Admiralty charts. 

Twenty two of Reed's chartlets resembled previously 
published MacMillan chartlets, both in the area covered and 
the information given. Reed argued the MacMillan char
tlets were not protected by copyright because they were not 
"original" being mere copies of parts of Admiralty charts. 
The Court held that MacMillan's selection of features and 
redrawing of the charts was sufficient to make them "origi
nal works", so that by copying them Reed had infringed 
MacMillan's copyright. 

Presumption of copying 
There are evidential presumptions of authorship, the date of 
first publication and so on set out in the Act. 12 There is often 
said to be a presumption of that a work which appears to be 
similar to a published work has been copied from it. As the 
judge put it in the MacMillan case, "access, coupled with 
proof of similarity, gives rise to a prima facie inference of 
copying". In practice the Ordnance Survey and the Hydro
graphic Department operate a presumption that every map 
or chart is a copy of work protected by Crown copyright 
and unauthorised reproduction will be an infringement. It 
is not impossible to rebut the inference of copying, but the 
burden of doing so will lie on the author who will need to 
prove the source was not covered by Crown copyright. 

Authorship 
In general the author of a work is the person who creates it, 
but in the case ofliterary, dramatic, musical or artistic works 
which are computer generated the author will be the "person 
by whom the arrangements necessary for the creation of the 

k d rtak "13 wor are un e en . 
Where a work is produced by collaboration between 

authors it is "a work of joint authorship" with the effect that 
protection extends from the date of death of the last to die. 

In the case of literary, dramatic, musical or artistic 
works made by an employee in the course of his employ
ment the employer owns the copyright, in the absence of 

14 any agreement between them to the contrary. 

Restricted Acts 
Where a work is copyright the copyright owner has th~ 
exclusive right to copy it and to issue copies to the public.1 
Copying means "reproducing the work in any material 
form", including transient displays eg on a computer screen, 
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and includes storing the work in any medium by electronic 
means.16 The copyright carries with it the right to authorise 
others to copy the work for particular purposes, usually for 
payment of a fee, or royalty. There has been a trend. tow~ 
collective licensing, where individual owners ass1gn therr 
rights to a central collecting body. 

There are some exceptions, where limited copying is 
permitted. In academic life, the "fair dealing" exceptions 

. d ,17 d" .. for the purposes of "research or pnvate stu y an cnti-
cism or review"18 are significant, although restricted. 
There is a limited exception for things done for the purposes 
of instruction, but it does not extend to the making of 
multiple copies.19 There is a much wider exception for 
things done for the purposes of an examination. Here the 
Act says: "Copyright is not infringed by anything done for 
the purposes of an examination, by way of setting the 
questions, communicating the questions to the candidates 

. th . ,20 or answenng e questions. 

Use of Crown copyright material 
The Ordnance Survey has elaborate rules set out in three 
leaflets, covering respectively Internal Use by <ftsanisa
tions, Publishing, and Digital Map Data. . The 
Hydrographic Department does not presently publish any 
statement of policy towards copyright licensing, although 
its policies are currently under review, and published guide
lines may be forthcoming in 1995. Both organisations say 
they operate their policies with a degree of flexibility. 

In the United States, the climate towards what we 
regard as Crown copyright is quite different. The federal 
government is prohibited from holding copyright in its 
works, 22 so US Government maps are not subject to copy
right protection. Federal agencies may have copyright. 
Whether or not a governmentally created work is protected 
by copyright, U.S. Freedom of Information Acts (FOIA)23 
follow a general policy of keeping government information 
as free as possible of potential restriction on dissemination. 
Typically FoiA covers both hard-copy and data forms of 
work, and applies irrespective of whether the end user is a 
private citizen or a commercial undertaking. Fees for re
production within the terms of FOIA are usually calculated 
on a cost recovery basis. 

Remedies for Infringement of Copyright 
Infringement of copyright is enforceable through the civil 
courts in the same way as other property rights.24 The 
principal civil remedies are the injunction and the award of 
damages. Injunctions are a form of discretionary relief. An 
interim or interlocutory injunction may be granted to re
strain the defendant from carrying on alleged infringing 
activities pending the full trial of the action. Such an 
injunction will be granted if the plaintiff has a seriously 
arguable case, damages would not be an adequate remedy, 
and the balance of convenience is in favour of the injunction 
b . ted25 emg gran . 

If infringement of copyright is proved after a trial the 
normal remedy will be a permanent injunction restraining 
the defendant from further copying or publication of the 
infringing material. 26 Such an injunction may have draco-
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nian effects, for example rendering the work containing the 
infri~ing material totally unsaleable. In the MacMillan 
case, the court granted a permanent injunction against 
Reeds although, on the evidence before the court, the in
fringing material represented less than 1% of the total, and 
the injunction might have resulted in 10,000 copies of the 
defendant's almanac having to be destroyed. 

On principle, an award of damages is intended to 
compensate the plaintiff for his or her actual loss, but 
damages for breach of copyright carry the possibility of an 
award of additional damages to reflect either (a) the fla
grancy of the infringement and (b) any benefit accruing to 
the defendant by reason of the infringement. 28 

Notes 
1 The UK recognises 127 countries which are either parties 
to the Berne Copyright Convention and/or the Universal 
Copyright Convention or otherwise give adequate protec-
tion under their law. SI 1993 No 942, Sch 1, as amended by 
SI 1994 No 263. 

2 By nationality, domicile or residence: Copyright, Designs 
and Patents Act 1988, s.154. 

3 Copyright, Designs and patents Act 1988, s.3. 

4 ibids.4. 

5 ibids.12. 

6 ibid s.163. 

7 93/98/EEC. 

8 London University Press v. University Tutorial Press 
[1916] 2 Ch. 601, 608 per Petersen J. approved in l..adbroke 
(Football) v. William Hill [1964] 1 WLR 273 (In..). 

9 Interglo AG v. 7,Yco Industries Inc. [1989] 1 AC 217 (PC). 

10 Universal Copyright Convention 1952, Art ill(l). 

11 [1993] FSR 455. 

12 Copyright, Designs and Patents Act 1988, ss. 104-106. 

13 ibids.9. 

14 ibid s.11. 

15 ibid s.16. 

16 ibid s.17. 

17 ibid s.29. 

18 ibid s.30. 

19 ibid s.32. 

20 ibid s.32(3) but this does not extend to making 
reeprographic copies of musical work for use by the candi
date in performing the work, s.32(4). 

21 Available from Copyright Branch, Ordnance Survey, 
Romsey Road, Southampton, S09 4DH. 

22 us Copyright Act use ® to5 (1994). 

23 Notably US Freedom of Information Act 5 USC @ 552 
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(1982). 

24 Copyright, Designs and Patents Act 1988, Chapter IV 
ss.%-103. 

25 American Cyanimid Co. v. Ethicon Ltd, [1975] AC 396 
(In..). 

26 Shelfer v. City of London Electric Lighting Co. [ 1995] 1 
Ch 287, 316 per Lindley U. There are exceptions, e.g. 
where the infringement is "trivial" an injunction will not be 
granted. 

27 MacMillan Publishers Ltd. v. Thomas Reed Publications 
Ltd. [1993] FSR 455. 

28 Copyright, Designs and Patents Act 1988, s.97(2). 

Independent ERDAS UK User Forum Established 

In response to a large growth in the number of ERDAS 
Software users in the UK, an independent ERDAS UK User 
Forum has been established. 

Under the guidance ofDr Andy Wells, Research Fellow 
at the School of Earth Science, University of Greenwich, 
the ERDAS UK User Forum has identified a number of 
primary objectives. These include improved communica
tion between ERDAS users by the provision of a medium 
for the exchange of ideas and concepts, the formation of 
Special Interest Groups to provide input on future product 
developments and an Advisory Group to manage the annual 
UK User Group Meeting. 

The ERDAS UK User Forum will be totally inde
pendent of ERDAS (UK) Ltd. John Allan, Managing 
Director of ERDAS (UK) Ltd commented "I am extremely 
pleased by this initiative. It confirms that ERDAS is the 
leading Imaging GIS software in use in the UK and I 
welcome the guidance we will receive in planning our 
future products. Our large UK user base has unique needs 
and the User Forum will be an excellent vehicle for our 
users to influence the future direction ofERDAS." 

With over 1000 ERDAS licences now installed in the 
UK, it' is hoped that the User Forum will become an influ
ential voice in the Remote Sensing and GIS industry over 
the next few years. 

For further information, contact Dr Andy Wells, School of Earth 
Sciences, University of Greenwich, Medway Towns Campus, 
Chatham Maritime, Kent ME4 4AW. 
Tel: 01813319838 
Fax: 0181 331 9805. 
from an ERDAS press release 

11 




