
Intellectual Property and the Ordnance Survey 

Derek Earnshaw 

This paper will give a brief overview of Intellectual Property and how Intellectual Property relates to 

Ordnance Survey. 

Introduction 
In this brief overview I will look at: 

• What Intellectual Property is and the various 
rights associated with it 

• Why we, the wider world and Ordnance Survey 
have Intellectual Property Rights 

• Where Ordnance Survey Intellectual Property is 
to be found 

• How Ordnance Survey makes its Intellectual 
Property available to others 

• Some recent developments on Copyright 

Intellectual Property (lP) and associated In
tellectual Property Rights (IPRs) 
It should be noted that I am a trained cartographic draughts
man and not an academic. Rather than attempt the usual all 
encompassing definition at this stage I will give some ex
amples of intellectual property rights by way of 
explanation. 

Intellectual property rights includes the following 
(non-exhaustive list): 

• Patents. This is a monopoly right granted by the 
state, for inventions, usually for 20 years. Not ev
erything is patentable and for various reasons not 
all inventions are patented. 

• Designs both registered and unregistered, indus
trial and aesthetic. 

• Trade Marks. These traditionally act as an identi
fier of one firm's product or service against 
another. The first UK trade mark was the Bass red 
triangle. Ordnance Survey® has many trade 
marks including the name itself. Trade marks can 
be registered or unregistered. 

• Database sui generis rights. Gives shorter protec
tion to those databases that do not meet the higher 
standard of originality required for copyright. 
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• Semiconductor chip topography regulations to 
protect their design. 

• Performance rights. 

• Confidential Information and Trade Secrets. The 
latter can have advantage over for example a pat
ent which is public domain information and lasts 
only for a certain time. For example the secret for
mulae for the worlds top selling soft drink is a 
trade secret and if it had been a patent would be out 
of time by now. 

• And, the one we are most interested in here today, 
Copyright. This is a non-registerable property 
right that applies to such things as original literary, 
artistic, musical and dramatic works. Generally 
lasts for 70 years but in the case of Crown copy
right it is generally 50 for published works and up 
to 125 for unpublished. 

So from this list a definition of intellectual property can 
be seen as; 

"Information and expressions of ideas that coun
tries recognise as having value to the individual and 
the economy and so provide protection for this in
tangible property under the law and international 
conventions." 

I have described intellectual property as it is usually de
scribed as being intangible. But the embodiment of 
intellectual property is often very much tangible for exam
ple in the shape of a Coca-Cola bottle, the Jif lemon or an 
Ordnance Survey map. 

Therefore, whilst it is often described as intangible we 
must not lose sight of the fact that intellectual property is 
property like any other insofar as; 

• It can be bought and sold (assigned) 

• It can be leased to one or more parties (sole, exclu
sive and non-exclusive licensing). Ordnance 
Survey lP is licensed never sold. 

• And it can also be lost (for example after 3 years if 
a patent owner does not use the patent for a given 
period, as patents are registered and in the public 
domain a third party can make a claim to be able to 
exploit it). 

• And very often has immense value. Many compa
nies have in the past under valued their lP leading 
to some bargain take-overs where a particular 
brand was the target and not the book value of the 
plant and machinery. Increasingly companies are 
valuing their brands and lP. 
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Why we have (and most countries do as part 
of their law) intellectual property rights 
This can be illustrated by a quote from The Single Market 
Commissioner Mario Monti speaking about the proposal 
for an EC Directive on Copyright in the Information Soci
ety. This is intended to 

"Guarantee the high level of protection of intellec
tual property necessary to encourage creativity and 
investment within the EU" 

If inventors and companies did not have protection and 
in the case of patents a monopoly right to exploit IPRs there 
wouldn't be the same investment in research, development 
and technology. 

Or the research, development and technology would 
take place in those countries that did offer the inventor and 
investor protection and people would take their ideas to 
companies in those jurisdictions. It is far better to invent and 
trade in countries or groups of countries that give protection 
to your property, intellectual or otherwise. 

So patents and copyright can be said to stimulate inno
vation by allowing a time for a return on investment. And 
Trade Marks and brands provide the customer with a badge 
of authenticity and quality that allows informed purchasing 
decisions and also provides an element of consumer protec
tion. People often buy brands for added comfort and 
understand the possible risks with buying unbranded goods. 

In most countries intellectual property is codified into 
law. Within the UK the main statutory sources are: 

• Copyright, Designs and Patents Act 1988 (as 
amended) 

• The Trade Marks Act 1994. 
There are other common law rights in Confidential In

formation and the tort of Passing Off. 

Where Ordnance Survey intellectual prop
erty is to be found? 
Ordnance Survey intellectual property is in our map data
bases by copyright and sui generis database right. It is in 
our brands as trade marks, for example Ordnance Survey it
self is a registered trade mark usable only by us (unless you 
have our permission). For any one else to use without our 
permission could be an infringement of trade mark law and 
possibly the tort of passing off. Our lP is also in the results 
of our knowledge and skills for example solutions and con
sultancy. And it is within our confidential information and 
technical know-how. 

And as the information society develops our lP is in
creasingly found on our web site and in our Internet domain 
names. 

How do we make this wealth of intellectual 
property information available? 
Ordnance Survey information is Crown copyright pro
tected. Crown copyright subsists in all copyright works 
which are made by officers or servants of the Crown in the 
course of their duties. Copyright works may also come into 

2 

Crown ownership by virtue of the copyright having been as
signed by the legal copyright holder to the Crown. This 
often arises in the context of commissioning arrangements. 
Her Majesty the Queen is the first owner of all Crown copy
right. Her Majesty has appointed the Controller of HMSO 
to the post of Queen's Printer of Acts of Parliament to hold 
and exercise Crown copyright and other copyrights owned 
by Her Majesty as fully as if such copyrights were the Con
troller's own. [Following Scottish devolution, similar 
arrangements have been made so that Scottish Crown mate
rial is administered by the Queen's Printer for Scotland.] 
The Controller has in turn delegated authority to Ordnance 
Survey to manage Crown copyright protected material 
which it has originated. 

Under this delegation we can license our information 
but we cannot assign it. And though we can license our 
copyright information we cannot grant exclusive licences. 
We can only grant non-exclusive licences. 

And here is a fundamental issue for the owner of any 
intellectual property. Now that you have it what are you go
ing to do with it? And the answer for most people is to 
exploit it- there is generally not a lot of point having intel
lectual property gathering dust in a cupboard. 

Where intellectual property is used to generate revenue 
this can be got from: 

• Selling the lP - we cannot do this 

• Gifting the lP for tax purposes (not really applica
ble for a government agency!) 

• Exclusive licence - again we cannot do this 

• Non- exclusive licences- this we can do and do so 
by licence, licence, licence to maximise the use of 
our information. And with licences that fit particu
lar needs. 

Therefore we make our lP widely available to our cus
tomers by non-exclusive licences for example with our 
partners (previously value-added resellers, system suppli
ers and publishers). With businesses, professionals and 
consumers and through Service Level Agreements with 
central and local government, the Utilities and the educa
tion sector. Ordnance Survey lP is also made available 
through our paper map products such as Landranger® and 
Explorer® and in Solutions and consultancy both home and 
abroad. 

All these products and services contain intellectual 
property. The rights associated with this intellectual prop
erty also enable the integrity of our information to be kept 
intact and Ordnance Survey to continue as a brand of au
thority. 

Therefore, as with the industry as a whole, whilst we 
encourage use of our lP through licensing we maintain a ro
bust protection system. Intellectual property is for many 
companies their biggest asset and we are no different. We 
follow up potential infringements positively with a view to 
amicable settlement and a licence, but will litigate if neces
sary. Not only does this protect our lP but also benefits all 
those who license intellectual property properly according 
to the law. 
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Recent developments on Copyright 
Two developments in the wider environment may also be of 
interest to this group today. Firstly the White Paper on the 
Future Management of Crown Copyright which was pub
lished earlier this year and secondly the EC Proposal for a 
Directive on the Harmonisation of Copyright in the Infor
mation Society. 

The Government published a Green Paper in 1998 on 
the subject of Crown copyright and invited comments. De
tailed discussions also took place at ministerial and official 
levels. This extensive consultation culminated in the White 
Paper, The Future Management of Crown Copyright 
(March 1999). 

This review of Crown copyright took place against a 
backdrop that includes joined up government, the informa
tion society and the concept of tradable information. 
Several options were considered ranging from total aboli
tion of Crown copyright to maintaining the status quo. The 
White Paper saw a general consensus for retention of 
Crown copyright but for this to be waived in certain defined 
categories where control serves no purpose. The White Pa
per charts a course of evolution not revolution in Crown 
copyright. 

As many respondents were concerned with improving 
overall access to the broad range of public sector informa
tion The White Paper emphasises improved and 
streamlined access to ensure that government information 
is used and developed to best advantage. 

Many respondents also recognised the unique nature of 
some government information and the high costs of gather
ing and maintaining it. Ordnance Survey is cited as a prime 
example where cost recovery is fundamental to the mainte
nance and development of high quality national mapping. 

HMSO will continue to undertake the primary central 
licensing role on behalf of Government. There will be a 
continuation of delegation of authority where appropriate 
and this will include licensing responsibility for mapping. 
It is expected Ordnance Survey will continue with its dele
gated authority. 

not; 
The new policy states Government department should 

• grant exclusive rights in Crown copyright material 
(in exceptional circumstances HMSO may allow) 

• operate embargo arrangements which deny access 
by licence to published material 

• erect any obstacles which prevent the private sec
tor and others obtaining licences 

• assign or transfer Crown copyright (in exceptional 
circumstances HMSO may allow). 

Departments should; 

• proactively encourage access to their data and pro
mote its quality 

• encourage electronic provision of material and 
publication on web sites 
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• act promptly in making material available through 
licence or otherwise 

Some government information will be subject to copy
right waiver but this will not include tradable information 
(such as Ordnance Survey information and data) or infor
mation that is the basis of products which support a 
departments work and ability to function commercially. 

Secondly also of interest is the very much current Pro
posal for a European Directive on the Harmonisation of 
Copyright in the Information Society. 

Harmonisation is considered necessary to deal with 
transborder exploitation (free movement of goods and ser
vices) and needs to take account of the boom in electronic 
commerce. The proposed Directive will not affect current 
rules on computer programs, copyright and databases. 

But significantly the Directive reasserts the 

• Reproduction 

• Communication 

• and distribution rights for authors (for example 
Ordnance Survey), performers and broadcasters. 

The Directive prohibits the manufacture and distribu
tion of products or the provision of services, which 
circumvent security devices, or technical measures that are 
designed to protect copyright. 

EU member states will have to provide appropriate 
sanctions and remedies for infringement and take all neces
sary measures to ensure that sanctions and remedies are 
applied. The sanctions will be effective, proportionate and 
dissuasive and act as a deterrent against further infringe
ment. 

So the EU is explicitly emphasising the rights of intel
lectual property holders within the information society, 
making it illegal to circumvent security measures and en
suring that legal sanctions are in place to deter and punish. 

Conclusions 
Intellectual property covers a host of rights designed to nur
ture and reward innovation and investment and protects the 
right holder against third parties infringing the intellectual 
property. It also benefits consumers and licensees. It is 
property like any other. 

Crown copyright covers Ordnance Survey information 
and Ordnance Survey has delegated authority for managing 
this copyright in its maps. Ordnance Survey also has IPRs 
in its brands and trade marks. 

Both nationally, and internationally through legislation 
and treaties countries and trading groups are giving their 
backing and support to strong and meaningful intellectual 
property legislation and protection. 

For further information 
Visit our web site at http://www.ordsvy.gov. uk for up to date 
information on products and services, events, education 
and what's new. 
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Contacts: 
Licensing issues 
Copyright Licensing 
Ordnance Survey 
RomseyRoad 
Southampton 
S0164GU 
Tel: 023 80792913 
Fax: 023 80792535 

Policy issues 
lP Policy team 
Ordnance Survey 
RomseyRoad 
Southampton 
S0164GU 
Tel: 023 80792629/438 
Fax: 023 80792575 
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Ancient map points to pharaohs' gold 

An Australian-Egyptian company is planning an ambitious. 
£37 million project to mine gold in Egypt which once sup
plied the precious metal for ancient pharaonic treasures, 
including those of Tutankhamun. It will make the country 
one of the ten top gold producers in the world, company di
rectors said. 

Behind the project is an Egyptian geologist Sami 
Raghy, who was inspired by a 3,200-year-old papyrus map 
showing gold mine tunnels. It is believed to have been 
sketched by King Seti I. He was the father ofRameses 11, a 
prolific builder and the most celebrated of all the Pharaohs. 

"Every king was buried with a cache of gold and it was 
written where that gold came from," Mr Raghy said. "It's 
the oldest known geological plan in the world." 

Using the map as his guide, Mr Raghy, who has been 
dubbed Egypt's Indiana Jones, is leading a 40-strong team 
of Egyptian and Australian prospectors in the mountainous 
eastern desert at Sukari, 500 miles south of Cairo. Even in 
October temperatures rise above 30 degrees. "It's very 
tough work, but I love exploring," Mr Raghy said. 

Full-scale mining is due to begin early next year. De
velopment work has begun at one hill which alone promises 
deposits of two million ounces of gold. Ten other potential 
deposits of "world standard" have been found. 

The remarkable quest for riches in the desert began 
seven years ago, when Mr Raghy, who spent 32 years in 
Australian mines, spotted a copy of the ancient map in a 
government office in Cairo while on holiday with his 
Welsh-born wife, Mair. 

For him the map was proof that the ancient Egytians 
mined gold while our ancestors were still in the Stone Age. 
The Pharaohs sent out exploration teams on camel trains to 
open mines as far south as Kush, the pharaonic name for 
Ethiopia. 

Seti I ruled Egypt from 1290 BC to 1279 BC, about 40 
years after the death of Tutankhamun, the boy Pharoah, 
whose gold funerary mask has become an icon of Egypto
logy. But Mr Raghy is in no doubt that the mines in the area 
he is now working supplied the gold for Tutankhamun's 
treasures. 

Mr Raghy's company Centamin Egypt, hopes to use 
opencast mining instead of the more costly tunnelling. 

From The Times Oct 18 1999 
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